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September 20, 2021 
 
The Honorable Gavin Newsom  
Governor, State of California 
State Capitol, First Floor 
Sacramento, CA 95814 
 
Re: AB 438 (Reyes): School employees: classified employees: layoff notice and hearing.  
Position: Veto Request   
 
Dear Governor Newsom: 
  
On behalf of the California Association of School Business Officials (CASBO), representing more than 
24,000 school business leaders in K-12, we write to respectfully express our opposition to AB 438 by 
Assembly Member Eloise Gómez Reyes. Classified employees play an essential role in the public 
school setting and are a vital role in ensuring the success of our students. However, AB 438 strikes at 
the heart of locally informed decision making and restricts the ability of locally elected school districts 
to make informed and necessary budgetary decisions. Specifically, AB 438 would:  
 

• Eliminate any remaining flexibility local education agencies (LEAs) have to make accurate 
personnel decisions and preserve jobs once they have a clearer picture of state funding and 
enrollment for the coming school year.  
 

• Force LEAs to determine which support staff to retain three months before the state budget is 
passed, thus requiring LEAs to be more aggressive in notifying staff. 
 

• Exacerbate the disruption and uncertainty created by the March 15 deadline during these difficult 
budget years. 

 
Layoffs are never easy, and LEAs strive to avoid laying off staff by cutting or eliminating programs, 
offering early retirement and not filling vacant positions first; however, it is an option of last resort. 
 
Flawed Approach 
 
AB 438 would eliminate the recently adopted 60-day layoff notice and establish an immovable date of 
March 15th by which school districts must decide whether to lay off classified staff. Right now, the March 
15th notification deadline only applies to teachers and other certificated employees. AB 438 would force 
districts to determine which support staff to retain three months before the state budget is passed, four 
months before the education budget trailer bill is adopted and six months before the school year 
begins. 
 
Impact to Conducting a Hearing 
 
Currently, there are minimal costs in laying off classified employees compared to certificated 
employees.  With classified staff, a local educational agency (LEA) will issue notices, bargain impacts 
and effects with the union association, and then lay off, if/or as needed. The cost is related to time and 
effort of the LEAs staff.   
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Under AB 438, the cost is created with the requirement to hire an administrative law judge to conduct a 
hearing to recommend to the board whether the reduction is justified.  Classified staff occupy dozens 
to hundreds of job classifications and sometimes those positions are collapsed or merged, which can 
be labeled as layoffs.  There could be instances where every employee in a distinct job classification 
(custodian, health tech, accountant, HR analyst, maintenance worker, network technician, etc.) would 
want a separate hearing because they have different duties as opposed to a "teacher.” The cost to 
reduce classified staff could exponentially skyrocket with the required hearings. 
 
Impact to Retaining Staff  
 
Under current law, if a student who is receiving services from a one-on-one aide moves out of the 
district, transitions to another school site, or promotes to a higher grade level, a notice is provided to 
the aide followed by laying off the position.   
 
Under AB 438, if the student moves out in September, retention of the aide would take place through 
the end of the academic year and the cost impact to the LEA would be attributed to the salary and 
benefits for that retained employee, should there not be the needed workload to justify the position. The 
cost of retaining employees would also apply when a school district experiences a drop in enrollment 
and there is a need to consolidate classes, services, and programs to align expenditures with revenues. 
 
Impact to Cost of Notices and Process 
 
Based on the Legislative Analyst’s Office (LAO) Report from 2012 on the teacher layoff process, district 
survey results indicated an average cost of $700 per notice. The largest costs were related to district 
personnel and legal activities required as part of the layoff process. In 2010-11, the statewide school 
districts’ cost associated with the layoff process was $14 million.   
 
Considering 10% as a basis for notices and using the reported $700 per notice cited by the LAO, and 
applied to classified staff under AB 438, the potential cost could reach almost $20 million statewide 
without acknowledging  the cost of inflation. Recognizing that a basis of 20% for smaller LEAs creates 
a greater fiscal impact, the cost estimate can double, nearing $40 million statewide.  

*2019-20 Dataquest 
*Based on 2012 LAO report on CE Layoff Process (Est. $700 per notice) 
 
Further Disruptions  
 
This will exacerbate and unnecessarily increase the disruption and uncertainty the March 15th deadline 
already creates. During difficult budget years, this notice requirement results in chaos and disruption, 
creating anxiety for teachers whose notice was received well before an accurate budget estimate was 
possible. Issuing unnecessary layoff notices in turn causes worry among students and families that the 
quality of their education will suffer.  
 

 Classified Employees 
Potential Classified 

Notices under AB 438 
Estimated Cost of Notices 

& Process** 
 2019-20 FTE 10% 10% 
Statewide* 267,132 26,713 $18,699,240 
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Prior to the pandemic, school districts were already facing difficult challenges: declining enrollment, the 
state’s long-term projected budget deficit, increasing pension costs and other fiscal impacts. Expanding 
the March 15th deadline to classified staff will add to the pressures LEAs already face.  
 
For these reasons, we must oppose AB 438 and request a veto. Should you have any questions, please 
do not hesitate to contact me at sbachez@casbo.org.   
 
Sincerely, 

 
Sara Bachez 
Chief Governmental Relations Officer  
California Association of School Business Officials 
 


